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With these twin conceptions of the essential nobility of man
and of the essential unity of mankind great leaders of medieval
(and of modern) thought have approached and solved some of
the greatest problems of international life and law. On these
principles Vittoria, for instance, handled and solved the problem
that arose from the Spanish occupation of the Indies and the
lands of the New World, Having rejected as invalid the Spanish
claim to occupy Indian Territory by virtue of the Dominion of
the Emperor (who was also King of Spain), and having rejected
also as invalid the claim to occupy the Indies by virtue of a
donation of the Sovereign Pontiff, Vittoria proceeds to state the
titles upon which the Spaniards might lawfully claim to enter
the new territories. The first of these titles is the natural right
of man to communicate and hold intercourse with his fellow
man. The Spaniards have 'Jus peregrinandi in illas provincias
et illic degendi3 sine aliquo tamen nocumento barbarorum, nee
possunt ab illis prohiberi'.1 This right, he argues, follows from
thejkr gentium, according to which it is held among men of every
nation to be against reason and humanity to fail, without good
cause, to extend a welcome to guests and strangers, For friend-
ship between man and man finds its corollary in hospitality and
exchange of ideas and of goods and services. It is in the nature
of an act of war to forbid men to visit a State or a province or to
expel them if they are already there. It is accordingly against
reason and right for the rulers of Spain and equally for the rulers
of the Indies to prohibit commerce between their respective
subjects.2

1  De Indis, The Classics of International Law, Washington, 1917, pp, 257-8.

2  The doctrine is of such high contemporary interest and importance that the
actual outline of the argument may be given in the words of the author: 'Quod
naturalis ratio inter omnes gentes constituit vocatur jus gentium.  Sic enim apud
omnes nationes habetur inhumanum sine aliqua speciali causa hospites et peregri-
nos male accipere: e contrario autem humanum et officiosum se habere bene erga
hospites,   Secundo, a principio or bis  (cum omnia essent communia)  licebat
unicuique in quamque regionem vellet intendere et peregrinare.   Non autem
videtur hoc demptum per rerum divisionem: nunquam enim fuit intentio gentium
per illam divisionem tollere hominum invicem communicationem. Tertio, omnia
licent quae non sunt prohibita aut alias sunt in injuriam aut detrimentum aliorum.
Sed (ut supponimus) tails peregrinatio Hispanorum est sine injuria aut damno bar*
barorum.   Item, haec est una pars belli, prohibere aliquos tanquam hostes a